CHAPTER 24
AVENDVENT OF ORDI NANCE
Sec. 24-1. Initiation of Anendnents.

Whenever the public necessity, conveni ence, general
wel fare, or good zoning practice requires, the Gty Counci
may, by ordi nance, anend, supplenent, or change the
regul ations, district boundaries, or classifications of
property. Any such amendnent may be initiated by notion of
the Gty Council or the Planning Comm ssion, or by petition
submtted to the Planning Director by the property owners or
their agents of the |and proposed to be rezoned.
Applications nmay be submtted by persons other than the
property owners provided that witten acknow edgenent of
such action, signed by the property owners, is included with
t he application.

Sec. 24-2. Appl i cation Subm ssion Schedul e and Content.
(12/8/99)

(1) Applications for change of zoning district
boundaries or classification of property may be
submtted by the property owner, or prospective
occupant with the witten consent of the owner, at
any time to the Planning Director. Applications
shall include the followi ng materi al s:

(a) Afully conpleted "Land Use Application," as
provi ded by the Planning Director;

(b) The nobst recent surveyed plat of the property
proposed for rezoning; and

(c) A non-refundabl e application fee of six
hundred fifty dollars ($650.00) plus one
hundred dol |l ars ($100.00) per acre or portion
t hereof. (Anended 7/11/01)

(2) Once the application has been submtted, the
Planning Director or his representative shal
review the application with the applicant. |If
conditions are to be proffered, the applicant is
responsi bl e for supplying a voluntary proffer
statenment outlining legally perm ssible conditions
relating to the physical devel opment or physical
operation of the property, as outlined in Section
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24-2.1 herein, and annotated with the foll ow ng
statenment, signed by the current property owner:

"I hereby voluntarily proffer that the devel opnent
of the subject property of the application shal

be in strict accordance with the conditions set
forth in this subm ssion, unless anendnent thereto
is nmutually agreed upon by the Cty Council and

t he undersigned. "

If no conditions are to be proffered, a witten
statenment to that effect nust be submtted.

Submi ssion of either statenment is required for the
application to be advertised for public hearing.

1. Per m ssi bl e Conditi ons.

The current property owner may voluntarily proffer
conditions that will supplenent the specific
district regulations to the extent that:

(a) the rezoning itself necessitates the
condi ti ons;

(b) such conditions have a reasonable relation to
t he rezoning; and

(c) all conditions are in conformty with the
Conpr ehensi ve Pl an.

When conditions include the dedication of real
property or payment of cash for facilities, such
property shall not be transferred nor such paynent
made to the Gty until the facilities for which
such condition is intended are included in the
adopted Capital |nprovenents Plan. The conditions
shal |l provide for the disposition of such property
or paynent in the event it is not used for the

pur pose for which proffered.

Once proffered and accepted as part of an
amendnent to the Zoni ng Ordi nance, such conditions
shal|l continue in effect until a subsequent
anmendnent changes the zoning of the property
covered by the conditions; however, such
conditions continue if the subsequent anmendnent is
a part of a conprehensive inplenentation of a new
or substantially revised Zoni ng O di nance.



(4) Once a conditional rezoning has been approved
i ncluding either the dedication of real property
of substantial value, construction of substanti al
public inprovenents or substantial cash paynent
toward such construction, and the need for such
dedi cation, construction or paynment is not solely
generated by the rezoning itself, no anendnent to
the zoning map for the property subject to such
conditions, nor the conditions thenselves, nor any
amendnents to the text of the zoning ordi nance
with respect to the zoning district applicable
thereto may be initiated by the City which
elimnate, or materially restrict, reduce, or
nodi fy the uses, |ot coverage, or the density of
use permtted in the zoning district applicable to
such property unless there has been m st ake,
fraud, or a change in the circunstances
substantially affecting the public health, safety
or welfare. This requires the |andowner to
pursue, in good faith, the conpletion of the
devel opment of the property.

(5) Nothing in this section shall be construed to
affect or inpair the authority of the Cty to
accept proffered conditions which include
provisions for timng or phasing of dedications,
paynents, or inprovenents.

Sec. 24-2.2. Schedul i ng of Applications.

Once a conpl eted application has been received, it
shal |l be schedul ed for public hearing no later than the
second regul arly schedul ed Pl anni ng Conm ssion neeting for
which all required advertising and notification deadlines
can be net; however, in the case there the Planning Director
determ nes that additional information or reviewis
necessary, the application my be scheduled for the third
meeting for which all such deadlines can be net.

Sec. 24-3. Publ i ¢ Hearing Required.

(1) The Planning Conm ssion shall not recomrend, nor
the Gty Council adopt, any amendnment to the
Zoni ng Ordi nance, including amendnent to district
boundaries or district regulations, until notice
of intention to do so has been published once a
week for two (2) successive weeks in sone
newspaper published or having general circulation
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in the Cty of Hanpton; provided that such notice
for both the Planning Comm ssion and the City
Council may be published concurrently. Such
notice shall specify the tine and place of hearing
at which persons affected may appear and present
their views, not |less than six (6) days nor nore
than twenty one (21) days after the second
advertisenment shall appear in such newspaper.

Such notice shall also specify where copies of the
proposed anendnent nmay be exam ned. The Pl anning
Comm ssion and the Gty Council may hold a joint
public hearing after public notice as set forth
above. If such joint hearing is held, the public
notice as set forth above need be given only by
the Gty Council

When a proposed anendnent to the Zoni ng O di nance
i nvol ves a change in the zoning classification of
twenty five (25) or fewer parcels of land, then in
addition to the advertising as required above,
witten notice shall be given at |east five (5)
days before the hearing to the owner or owners,
their agents, or the occupants of each parcel
affected, all abutting property, and property

i mredi ately across the street or road fromthe
property affected. |If any portion of the affected
property is within an R OGS Subdivision, then
witten notice shall be given to such incorporated
property owners’ association within the R CS
Subdi vi si on that has nenbers owni ng property

| ocated within two thousand (2,000) feet of the
affected property. 1In the case of a condom ni um
or cooperative, the witten notice may be mailed
to the unit owners' association or the proprietary
| essees' association, respectively, in lieu of
each individual unit owner. Notice shall also be
given to the owner, his agent or the occupant, of
all abutting property and property inmediately
across the street or road fromthe property
affected which lies in an adjoining county or
muni ci pality. Notice sent by first class mail to
t he | ast known address of such owner as shown on
the current real estate tax assessnent records
shal | be deened adequate; provided a
representative of the Conm ssion shall make an
affidavit that such mailings have been made and
file such affidavit with the papers in the case.
(8/14/96)
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When a proposed anmendnent invol ves nore than
twenty five (25) parcels of land, then, in
addition to the advertising required above,
witten notice shall be given by the Conm ssion,
at least five (5) days before the hearing to the
owner, owners, or their agent of each parcel of

| and involved. Nothing in this section shall be
construed as to invalidate any subsequently
adopt ed anendnent because of the inadvertent
failure of the Conmission to give witten notice
to the owner, owners, or their agent of any parcel
i nvol ved. (8/14/96)

When a proposed anendnent woul d i ncrease by
greater than fifty percent (50% the bulk or

hei ght of an existing or proposed building on a
parcel located within one half (1/2) mle of a
boundary of an adjoining county or nunicipality,
then in addition to the advertising and witten
notification required above, witten notice shal
al so be given by the Conm ssion, at |east ten (10)
days before the hearing to the chi ef

adm ni strative officer of such adjoining county or
muni ci pality. (8/14/96)

A party’s actual notice of, or active
participating in, the public hearing required
herein shall waive the right of that party to
chal l enge the validity of the proceeding due to
the failure of the party to receive the witten
notice required herein. (2/23/94)

Referral to Pl anning Conm ssi on.

No changes in the district regulations, district
boundaries, or classifications of property shal

be made by the Cty Council until the proposal for
such change has been considered by the Pl anning
Comm ssion, and its recommendati on on such change
forwarded to City Council. The Planning

Commi ssion shall hold a public hearing on such
application or notion as provided by Section 24-3
above.

The Pl anni ng Comm ssi on need not confine its

recommendation to the proposed anmendnent as set
forth in the application or notion. [If the
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proposed anmendnent consists of a change in the
zoning district regul ations, the Comm ssion may
recommend a revision to the proposal. |If the
proposed anmendnent consists of a change in the
zoning district boundaries, the Conm ssion may
reduce or enlarge the extent of land that it
recommends be rezoned or it may recomrend that the
| and be rezoned to a different zoning district
classification than that petitioned for. In

ei ther case, the Conmm ssion nmay recomrend a
revision only if it is of the opinion that such
revision is in accordance with sound zoning
practice and is in furtherance of the purpose of
t he Conprehensive Pl an; provided that before
recommendi ng a | arger extent of land, or a
rezoning to a less restricted classification than
was set forth in the application or notion, the
Comm ssion shall hold a further public hearing on
the matter, of which notice shall be given as in
the original instance.

The Comm ssion shall make its report and
recommendation to the City Council in the form of
resol utions duly authenticated. Such resolutions
shall be forwarded to the O erk of Council not
later than thirty (30) days follow ng adoption by
t he Commi ssi on.

The Pl anni ng Conm ssion shall have one hundred
(100) days following its first neeting after the
anmendnent has been duly advertised to transmt its
recommendation to the City Council. Failure to
provi de a reconmendation within such specified
time shall be deened a recomendati on of approval
(8/14/96)

Action by City Council.

Following a report to the City Council by the

Pl anni ng Conmi ssion on any proposed anmendnent to
this Ordinance, and before approving and adopting
any ordi nance or amendnent thereof, the Cty
Council shall hold at |east one (1) public hearing
t hereon, subject to the public notice requirenents
as specified in Section 24-3 above.

Any amendnents adopted by the Cty Council may be
nodi fied fromthe formin which they are
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advertised, provided that before approving the
rezoning of a larger extent of land or change to a
| ess restricted zoning classification than was set
forth in the application as advertised, the
Council shall hold a further public hearing on the
matter, of which notice shall be given as in the
original instance. Council may approve additions,
del etions, or other changes to conditions
proffered by the applicant which are nade prior to
or during the public hearing, provided that such
conditions, in final form shall be set forth in
witing and signed by the current owners of the
property, in accordance with the provisions of
this chapter, and shall be filed with the Cerk of
Counci | before the Council shall consider the
rezoni ng request on second readi ng.

Sec. 24-6 was repeal ed 10/ 23/91

Sec. 24-7. Deferral of Application on Request of
Petitioner.

Def erral of consideration of any application filed
pursuant to this chapter may be requested by the applicant
in witing at any tinme, however:

(1) if the request for deferral is made prior to the
publication of the notice of public hearing for
ei ther Pl anning Comm ssion or City Council,
whi chever is applicable at the tinme, such shall be
granted adm nistratively, for a period not to
exceed forty-five (45) days; or

(2) if the request for deferral is made after the
publication of the notice of public hearing, such
shall only be granted with the consent of either
t he Pl anning Comm ssion or City Council, whichever
is applicable, for a period not to exceed forty-
five (45) days.

Sec. 24-8. Wt hdrawal of Application.
Applications for a change in zoning shall not be
allowed to be withdrawn from consideration after the first

notice of public hearing thereon has been published by the
City Council.
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Sec. 24-9. Reconsi deration Fol | owi ng Deni al .

Upon deni al of any petition to change the zoning
district, no further petition of substantially the sane
nature, concerning any or all of the same property shall be
accepted by the Planning Director within one (1) year of
such deni al, except by notion of the City Council.

Sec. 24-10. Fees.

(1) The sumof six hundred fifty dollars ($650.00)
pl us one hundred dollars ($100.00) per acre or
portion thereof payable to the Cty of Hanpton
shal | acconpany every application for change of
zoning district boundaries filed with the Planning
Director. Such fee shall be applied to the cost
of collecting, reviewi ng, and reporting the facts
and expenses related to the advertising and
notification procedures required by |aw, such fee
i s non-refundable. (Anended 7/11/01)

(2) If an application is deferred after it has been
advertised for public hearing, an additional fee
of three hundred dollars ($300.00) shall be paid
by the applicant for re-advertising the
application: (Anended 7/11/01)

Sec. 24-11. Matters to be Considered in Eval uating
Appl i cati ons.

Proposed amendnments to zoning district boundaries or to
classifications of property shall be considered with
reasonabl e consideration for the existing use and character
of the property; the suitability of the property for various
uses, the trends of growth or change; the current and future
requirenents of the City as to |and for various purposes as
determ ned by popul ati on and econom ¢ studi es or other
studies; the transportation requirenents of the community
and the City; the requirenents for schools, parks,
pl aygrounds, recreational areas, and other public services;
for the conservation of flood plains; for the preservation
of flood plains; and for the conservation of property and
its value and the encouragenent of the nost appropriate use
of land throughout the city. These considerations nmay
i nclude, but need not be limted to, the adopted
Conpr ehensi ve Plan and Capital |nprovenents Plan, the timng
of the proposed devel opnent, the relation of the proposed
and existing devel opment of utilities and public facilities;
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and the net public costs of the devel opnment. Unless the
application is sponsored by the City of Hanpton, the Cty
Council shall not approve an amendment to zoning district
boundaries until any delingquent real estate taxes owed to
the Gty of Hanpton on the subject property have been paid.
(Amended 1/8/97)

Sec. 24-12. Action by City After Approval of Amendnent.

(1) |If the amendnent to the Zoning Ordi nance and Map
i s adopted subject to any or all of the conditions
proffered by the applicant, as set forth in
Sections 24-2 and 24-2.1 above, then the subject
property shall be appropriately annotated on the
Zoni ng Map, referencing the conditions as adopted.
A Conditional Zoning Index, which shall contain a
record of conditions attached to each such speci al
annotation on the Zoning Map, shall be maintained
by the Zoning Adm ni strator.

(2) Such conditions shall becone a part of the zoning
regul ations applicable to the subject property,
unl ess subsequently changed by an anendnent to the
Zoni ng Map, and such conditions shall be in
addition to the specific regulations set forth in
this Zoning Ordinance for the zoning district in
guestion. Further, such conditions shall be
adm ni stered and enforced by the Zoning
Adm ni strator in the same manner as all other
zoning regul ations, as set forth in Section 25-1
of this O dinance.

(3) Upon approval, any site plan, subdivision plat, or
devel opnent plan thereafter submtted for the
devel opnment of the subject property shall be in
substantial conformty with all proffered
statenments, plans, profiles, elevations, or other
subm ssions, and no devel opnent shall be approved
by any City official in the absence of such
substantial conformty. For the purpose of this
section, "substantial conformty" shall nmean that
degree of conformty which | eaves a reasonabl e
margi n for adjustment due to final engineering
data, but conforns with the general nature of the
devel opnent, the specific uses, and the general
| ayout depicted by the proffered subm ssions of
t he appli cant.
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